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LISTEN-IN TO “THE WORLD TODAY” 
by JAMES G. McDONALD 


F. P. A. members east of the Rockies will have 
the opportunity to hear their chairman, Mr. 
McDonald, give 15-minute talks on foreign affairs 
every Monday at 7 p. m., Eastern Standard time, 
over WEAF and the Red Network of the Na- | 
tional Broadcasting Company, beginning April 
23. Ask your local station for this feature. | 
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ABSTRACTIONS VS. REALITIES 





N submitting a draft treaty to Great 

Britain, Germany, Italy, and Japan, 
embodying the substance of M. Briand’s 
original proposal to the United States, but 
omitting the reservations suggested in 
the last French note, Mr. Kellogg has ad- 
dressed his appeal to the other principal 
powers on the League Council. By impli- 
cation he has invited France to submit 
her reservations to the other powers, and 
let them judge whether any qualifications 
are necessary. 


Whatever the attitude of France or the 
United States at the outset of the conver- 
sations more than a year ago, it has be- 
come apparent today that neither govern- 
ment is willing or able to let the matter 
drop. France has apparently been per- 
suaded that it would be folly to reject an 
American offer which, if accepted, might 
solve the League’s most perplexing ques- 
tion by insuring a benevolent American 
attitude toward the use of sanctions. And 
the United States has been convinced by 
the excellence of its own arguments that 
war can be prevented if publicly and un- 
qualifiedly renounced by solemn interna- 
tional agreement. It seems clear beyond a 
doubt that the Department of State is 
sincere in its expressed willingness to sign 
a treaty such as that proposed by Mr. 
Kellogg. 


The draft submitted to the four govern- 
ments last week provided: 


“Article I. The High Contracting Parties 
solemnly declare in the names of their respec- 
tive peoples that they condemn recourse to 
war for the solution of international contro- 
versies, and renounce it as an instrument of 
national policy in their relations with one an- 
other. 

“Article II. The High Contracting Parties 
agree that the settlement or solution of all 


disputes or conflicts of whatever nature or of - 

whatever origin they may be, which may arise 

among them, shall never be sought except by 
pacific means.” 

The treaty is strangely silent as to what 
these “pacific means” shall be. If under 
this treaty such disputes are to be settled 
at all, they can only be settled by diplo- 
macy, arbitration, or conciliation. The 
United States, however, still declines to 
arbitrate important questions. In the new 
arbitration treaties now being negotiated 
with eighteen countries, questions affect- 
ing the Monroe Doctrine, domestic ques- 
tions and questions concerning the inter- 
ests of third parties are specifically ex- 
cluded from the scope of arbitration. If 
a dispute should arise between State X 
and the United States over the treatment 
of immigrants, the United States accord- 
ing to its present policy would decline to 
arbitrate the controversy. A conciliation 
commission might be established but we 
would not be obliged to accept its recom- 
mendations. If we declined to accept this 
recommendation, the dispute would con- 
tinue to exist; State X could not go to 
war because of the outlawry treaty; yet 
obviously the continuance of the dispute 
would rankle the people of State X and 
might conceivably lead them to demand 


the denunciation of the outlawry agree- 
ment. 


In this type of dispute the United States 
would merely sit tight and maintain the 
status quo. But suppose the X Govern- 
ment flagrantly mistreated or allowed a 
mob flagrantly to mistreat American citi- 
zens in its territory. There would be no 
obligation to arbitrate the question, yet 
the United States would be inhibited from 
going to war. 
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Obviously an outlawry treaty which 
does not provide some means for the 
settlement of controversies would merely 
engender ill-will when disputes actually 
occur. 


Once a treaty renouncing war is signed, 
the question will arise whether any use 
of armed force is “war.” This question 
is of particular importance to the United 
States in the Caribbean. The universal 
acceptance of a treaty condemning war 
would subject our intervention policy to 
some form of international scrutiny. 
When the United States landed troops in 
the Caribbean, any party to the outlawry 
treaty could raise the question whether 
we had violated our treaty obligations. 


The outstanding importance of the pres- 
ent negotiations lies in the fact that if 
the United States accepts the French 
reservations, it will pledge itself not to 
interfere by force to defeat the applica- 
tion of the League sanctions against an 
aggressor. More than that, as Senator 
Borah intimated in a recent interview in 
the New York Times, the United States 
would feel under some moral obligation to 
aid in taking action against a state which 
violates an outlawry of war agreement 
(as well as its obligations under the 
Covenant). Indirectly at least the United 
States is again confronted by the same 
type of problem which it faced in Article 
X of the Covenant. While the State De- 
partment and Senator Borah seem now 
willing to face this thorny problem, they 
are still opposed to wholehearted partici- 
pation of the United States in the daily 
efforts of the League to study and remove 
the causes of war—work which is more 
important (and also more harmless from 
the national point of view) than the 
imposition of sanctions. 


“Domestic Questions” 


T the second International Immigra- 

tion Conference at Havana, the Amer- 
ican delegation has made an important 
declaration in regard to immigration 
which should not pass unnoticed. In de- 
clining to make a report on the effect 
given by the United States Government 
to the resolutions voted at the Rome Con- 
ference four years ago, the United States 
delegation stated not only that the control 
of immigration in the United States is 
“purely of domestic concern,” but that the 
authority of Congress in “immigration 
matters is exclusive.” The same state- 
ment was made by Ambassador Fletcher 
at the Pan American Conference at Hav- 
ana two months before. 


It is hard to find any standing in Amer- 
ican constitutional law for this doctrine 
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that the power of Congress in “immigra- 
tion matters is exclusive.” The United 
States has made two immigration treaties 
with China—in 1880 and 1894—and in 
the Ekiu case, the Supreme Court ex- 
pressly stated that immigration could be 
regulated either by statute or by treaty. 


During the Japanese exclusion debate 
in Congress in April, 1924, extremists 
stated that a treaty settling the immigra- 
tion question would be illegal since the 
matter was vested “exclusively in Con- 
gress.” Despite treaty precedent and 
Supreme Court decisions, the State De- 
partment has now abdicated to this view. 
In so doing, it has made a diplomatic 
settlement of the Japanese immigration 
question virtually impossible. If the State 
Department does not wish to make 
treaties in regard to immigration as a 
matter of policy, it may of course hide 
its objections behind the argument of con- 
stitutional impotence. But in doing so, 
it plays into the hands of those who insist 
that a treaty to outlaw war would be un- 
constitutional; it runs the danger of 
crippling the freedom of the treaty-nego- 
tiating power. 


Book Notes 


Mexico Before the World—Public Documents and 
Addresses of Plutarco Elias Calles. Trans- 
lated and edited by Robert Hammond Murray. 
New York, Academy Press, 1927. 

A welcome compilation of a portion of the 

ooo documents and addresses of President 
alles. 


Adventures in American Diplomacy, 1896-1906, 
by A. L. P. Dennis. New York, E. P. Dutton 
& Company, 1928. 

Based largely on unpublished material, this 
volume is at once readable, and well documented. 
It will appeal to the student and the general 
reader. 


Latin America in World Politics—An Outline 
Survey, by J. Fred Rippy. New York, Knopf, 
1928. 

An interesting and handy historical survey 
of the relations of Latin American countries with 
the United States and with the European Powers. 


Great Britain and the Dominions, Harris Foun- 
dation Lectures. University of Chicago Press, 
1928. 

Lectures which, on the whole, minimize the 
difficulties confronting the British Empire. 


Aspects of British Foreign Policy, by Sir Arthur 
Willert, Yale University Press, 1928. 
More Williamstown lectures; not very exciting. 


Europe and the Far East, 1506-1912, by Sir 
Robert K. Douglas. New York, G. P. Putnam’s 
Sons, 1928. 

A new edition of a standard work. 


China’s Industries and Finance, by D. K. Lieu. 
Chinese Government Bureau of Economic In- 
formation, Shanghai, 1928. 

A worth while description of the industrial 
development and financial organization in the 
iron and steel industry in China, based on Chinese 
sources. 
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